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R\ THE COMPTROLLER OINIRAL /
OF THE URITED STATES
WABHINGTON, D.C. 2u0sas
e B-190397  DATE: FyR—— 27,1&{8
MATTER OF: yartin Electronics, Inc. .
DIGESBT:

1. Bince lllll buninessa uonccrn adnittedly submitted ¥
”roaionab;y p:iced low 'bid undez set-aside procure-~ :
ment in.whith five other concerns competed, objections i
. that ‘oth~f bids are. unraauon'h \y high-priced and that :
. ‘othet““‘{H.rl might have'corpﬂted if certain itams
S were not addod to prwcurement 14 irrnlevant.
PR J-i't“s " B T Y .
.-2;\5P{é*¢st :hag ocrrelent should not. havo been _Aall
buﬂiﬁﬂtna-eﬂ,gside is_réiected, dince there were five
b!.dderl‘s aihd avard wi‘l...e made et'raasonable price.

“‘\ '
T : _ On'October 12, 1977, a. protoht ‘was racnived from —
S s Kartinmalectteﬁics, Inc..(HzI). against a proposed award
: o . te Kilgore COrpordtion under IFE NOO1GC4-77-B-=0892 isgued
. by cHe:Navy‘s. ‘Ships Parts Control Center, Mezhanicsburg,
Pennaylvdnia,non July 29, 1977, for a procurement of
larine locatinn ln:kets.
R In1 arly sopto .Iq£r77, Anendment 0003 to the IFB
\was 1lluqd. “The awendment exteénded the! time of bid open-
1ng'for the IPB to’ October 3, 1977, and’ conVeyed the follow-
-ing changes to thu ‘then 'unrestricted' IFB:
R \
] L (l)vwho 'unreltricted' solicitation was changed to
! ’1008 Small Business Set-Aside" {under a "size stand.r”"
of 1500 enployeos):
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L --f”(!) GLvernpunt-furnisned natetials ‘were ndded to , .
" TN " coves''ltems not av&ilabl-‘tton commercially available
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Wy . (3) Addiﬁional itens were added as items 0006 through
.'I‘.‘\I : ‘ 0011 ot tﬁe Imo
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‘protest. )

B-190397 | S T

b,

... MEI and five othtc biddeto aubnitted bld- for the -
requiromenr ‘on October.3, 1977.  MEIl's ‘bid was ‘thereafter
Zeiected as not in compliance with the amal)l bisiness size
standard : The Navy then proposed to award. to Kilgcre
Corporation-—z concern in corpliance with the size
standard and the lowest bidder undar the IFB,

FEI's grounds of protefit may be sumsarized, as follows:

v1) Although Kilgorc s bid is 'coapetitivo,' ‘the bids.

‘'of the four other swmai\ business bidderl are non-coimetitive'

(that 18 unreasonabl} hilghy;

{2) Rilgote cannot meet tho :ol.vant small’ businesl
size standard; S ~ -

(3) The addition of it&ns 0006 thtough 0011 prevonted
additional qual*fied biddexs from pattzcipat*ng 1n the pron=-
curement;

(4) The prL"urement should not. baver“een nado a
snall business set-aside under the lWoo-employeevsize
standard.* :

The Navy's penition ‘on the grounds of pcotest (knycd,::u

to the above paragraphs) is:

(1) Kilgore nubmitted .a bid which even HBI admitl is
teanonably ‘priced; hence, MEI‘s .objection - about’ the‘an-ﬂ

‘reasonable E:ices of the other- bidders is arrelcvant.

(This poeition is 1nplicit in the Navy's tclponse to the

(2) By deciaion dated Octoba: 21. 1977. the BBA hal
found Kilgore to‘be a snall businas- tor thc ptocuroncnt:

(i) (4) The failure of"nzz to*proteat these uattera prior
to.'hid opening renders theseigrounds. of ‘protest’ untiuely
under GAO's Bid Protest Procedures (4 C.P.R. $ 20 (1977) ).
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"MET eaya that 1t tinely:bbjected to this ltandard
prior to . bid opening with an- agency representativc.,
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(1) linccﬁlilqota qualiinl*as a small bulinoss fur
_tho procurc-onbaund because . itebid is adnittedly reasonable,
‘we. agree that the alleged "noji~competitive® natuzre of tle
nther bidl :oceivnd 1- irrelovant.

. (2) zvon 1! we assun. that MEI properly objected‘
“‘to an agency ropre-entative about the changes in the IFB
-prior to bid opening: (tegnxdinq the s-all baginess set-
aside and.the additlon of tNe/ertra items), we find nothing
“An ‘the chnngea -ubjhct ho ‘1agal question because: -
o I LR
(a) therc weta tivef‘sdderldand auard will be
nEdy at - a. tﬁanoﬂablo pricc.J_SQe Armed
. :nsorvtccn Procurenent Regulation § '1-706.3(a)
Do ' .and ! 1= 706 S(a) 1) (1976 ed. ).
BT i l \ e »U
(b) The con-ent by the SIA 1n 1t4“decision or’ MEI's
,size protest to the effect tt“hya 500—5nployee
‘size standard might have been mure -appropriate
undér : the 1FB ‘in for fyture applioation only;
-oroovér,uit is clear ‘that MBI .would not' have
bcnefited from & Soo-o-ployea glze ‘standard
-~;wince 1t ceuld not meet ‘v 1500-exmployee size
standard:

(P) Sih e ava;d A8 to b;-"ade at a reasonable price

‘qujw, S dand five ‘bidders coupeted, the fact that additional

AN "\ Bidders uight*h_"e competed had the additional items
' .. it boen addel is irreleiint.

Proécot denied.
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